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pledging its signers to support a rule change that would “enable the major-
ity to fix an hour for disposing of any bill or question.” Thirty-three of
96 senators signed the petition, while 7 more did not sign but supported
the “movement,” including Hoke Smith (New York Times, March 5, 1917,
p- Al). Since a separate petition pledging support to the armed-ship bill
had circulated simultaneously and received 75 signatures (and only 10 sena-
tors were unable to sign it), we can infer that many members—probably
more than 33—had an opportunity to sign Owen’s letter and refused.

Could a determined majority have adopted a stronger cloture rule? It
seems unlikely that the Democratic majority proposed a weak cloture rule
for fear of a filibuster. The Republicans did not seem willing to obstruct
the cloture rule; it was the Republicans who had first proposed bipartisan
reform. Furthermore, given the public mood, the Republicans would have
suffered a disastrous political cost for obstructing cloture reform. As Ryley
notes, “The nature of public opinion was such that most people, who knew
very little about the complexity of Senate rules, would accept virtually any-
thing. They equated the filibuster with obstructionism and treason, and that
was enough for them” (1975, 148). Second, if Republicans (or a cross-party
coalition) had filibustered, the Democrats could have easily waited it out as
they had on the ship-purchase act and other party agenda bills. The cloture
proposal was introduced in the Senate on March 8; the next Senate vote
was April 4, so there was ample time to exhaust the minority if a majority
was willing to wait. The Democrats’ acceptance of a weak, negotiated out-
come suggests that there was insufficient support for majority rule to ensure
its adoption.

Evaluating the Alternatives. An alternative account of the 1917 cloture rule
by Gregory J. Wawro and Eric Schickler (chapter 15 in this volume) sug-
gests that the rule did significantly affect Senate decision making. It would
be rational, they suggest, for a legislative entrepreneur to trade off the pos-
sibility of passing controversial legislation (i.e., bills supported by a near-
majority coalition) for increased certainty that one’s bill will not be killed
by a filibuster.”> Thus the cloture rule aids bill sponsors by ensuring that
bills appealing to two-thirds of the Senate will pass.

Wawro and Schickler predict that (1) coalitions supporting legislation
on final passage will be larger and more uniform after adoption of the clo-
ture rule and (2) appropriations bills should be more likely to pass after
the adoption of the cloture rule. They test these claims with a dataset of
29 significant bills from 1881 to 1946 and appropriations bills from 1890
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to 1946, finding support for their hypotheses. Their tests for coalition size
mean and variance are bivariate comparisons, while their test for appro-
priations success includes seven control variables.

Wawro and Schickler employ long time series to increase the power of
their tests, but their predictions can be tested more precisely using data
from immediately before and after the 1917 rule change. If we are to judge
the motives for reform, we should look for short-term effects traceable to
the new rule rather than the long-term or unintended consequences of the
rule. Thus I gathered data on all final-passage votes for legislation requiring
a simple majority from the last 3 months (i.e., the short sessions) from the
64th—67th Congresses (1917, 1919, 1921, and 1923).

If we compare distribution of coalition sizes on final passage votes for
the 64th (no cloture rule) and 65th (cloture just adopted) Congresses, the
variance of the coalition sizes does decrease as predicted—Dbut so too does
the average size of coalitions, contrary to prediction. Data from the 66th
and 67th Congresses do little to clarify the picture. Using a student’s £ test
for samples with unequal variance to compare the 64th Congress to each
subsequent Congress, only the shift from the 64th to the 65th Congress is
statistically significant—but this is a:significant decrease, not the predicted
increase.’® The pattern of coalition size diversity is also interesting; if we
compare the standard deviation of the 64th Senate (13.4) with the standard
deviation of passage votes pooled from the 65th to 67th Congresses (15.6)
we find, contrary to prediction, an increase. A Conover parametric test of
equal variances does not reject the hypothesis of equal variance (p = 0.378
for a two-tailed test), but we can confidently reject the claim that variance
decreased after the adoption of the cloture rule.

A short-term analysis of the appropriations process also suggests a null
effect for the cloture rule. Wawro and Schickler endeavor to distinguish the
effects of the cloture rule from the 1921 Budget Act and the 20th Amend-
ment. We can avoid this difficulty by comparing the fate of appropriations
bills during each session of the precloture 64th Congress and the postclo-
ture, pre—Budget Act 65th Congress.'” These two Congresses shared several
relevant features: the same president, same majority party, same Senate Ap-
propriations Committee chair, and many of the same legislators and issues.

For each bill, we are curious whether it was reported by committee, passed
the Senate, and eventually made it to the president for signature or veto.

During both Congresses, every bill considered during long or special
sessions made it to the president. For the short session of the 64th Congress,
itis not surprising that 4 of 14 bills failed to pass since the filibuster against
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the ship-arming bill occupied the Senate floor. The record of the 65th
Congress, however, was worse; four reported bills failed to pass the Senate
and another two bills died after passing the Senate. The cause of this attri-
tion was a general Republican filibuster led by Robert La Follette (R-Wis.;
Burdette 1940, 128—131), who wanted to force an early session of the
Republican-controlled 66th Congress. In the end, La Follette was aided by
less than a third of the Senate; the Republican Conference voted 15-14
against a strategy of blocking appropriations bills (New York Times, March 2,
1919, p. Al). The new rule offered little help; with 3 days left in the short
session, Democrats found it easier to wait out a filibuster than to attempt clo-
ture (New York Times, March 3, 1919, p. A1) and never attempted a cloture
vote. The short-term effects of the cloture rule thus seem to be minimal.

What should we infer from these results? Nothing. Wawro and Schickler
clearly acknowledge the limitations of inferences based on small samples.
This limitation is highlighted by employing alternative samples and finding
different results. Yet if analyses of different samples yield contrasting results,
we should infer, in the absence of more powerful tests, that the immedi-
nothing. That does not mean that
the cloture rule would never be influential; as the Senate agenda grew and
time became more scarce, senators eventually preferred to attempt cloture
rather than wait out filibustering. This transition, however, would not oc-
cur for decades (Oppenheimer 1985), so the minimal short-term effects of
the cloture rule are probably a better indication of senators’ expectations
and preferences in 1917. Summary: an exogenous shock increased the transaction
payoffs for both parties. Legislators supported reform to reap these gains yet designed
this new rule to have minimal effects on policy outcomes.

ate effects of the cloture rule were . . .

Discussion

This chapter first developed a framework for studying institutional choices
in which both legislators’ preferences and the decision-making process are
influential. I then applied this framework to senators’ institutional choices
from 1913 to 1917 to better understand the adoption of a weak cloture rule
in 1917. The role of entrepreneurship is highlighted by two cases of inac-
tion: the Democrats’ decision to not propose a rule change at the beginning
of the 63rd and 64th Congresses. Second, the claim that the majority party
can impose reforms despite minority-party opposition is supported by sev-
eral cases. Together, these cases demonstrate the weak incentives to restrain
obstruction during the 1910s Senate. It is not surprising, therefore, that the
1917 cloture rule included a two-thirds majority requirement that made

Filibuster Reform in the Senate, 1913—1917 225

it almost inconsequential. In the midst of a firestorm of public concern
about Senate obstruction, senators chose to codify the status quo balance of
power (it took at least a third of the Senate to sustain a prolonged filibuster)
rather than push for simple-majority cloture. This case demonstrates the
potential for positive transaction payments to motivate a rule change that
legislators would not otherwise adopt for policy reasons.
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test, we find that the proportion of returning majority-party members (who
were not already on Ways and Means) that was appointed to Ways and Means
(0.05) is significantly larger than the proportion of new majority~party mem-
bers who were appointed to Ways and Means (0.02; the p value for the test is
0.0001).

5. We define key votes as those on which leading members from one party
adopted a position that was opposed by leading members of the other party.
See Den Hartog and Goodman (2004) for more details.

6. Though we do not show the results here, we have also estimated the
model with unstandardized loyalty scores and fixed effects, unstandardized
loyalty scores without fixed effects, and standardized loyalty scores without
fixed effects. In each permutation, the direction and significance of the coef-
ficient for Loyalty,_, is similar to what we report here.

7. N = 787; pseado R* = 0.0830. Dummies for the 25th and 27th
Congresses were omitted because they predict failure perfectly. See Den Har-
tog and Goodman (2004) for coefficients and standard errors of fixed-effect
variables.

8. Standard errors were simulated using CLARIFY (King, Tomz, and Wit
tenberg 2000; Tomz, Wittenberg, and King 2001). All other variables are held
constant at their means.

Notes to Chapter 12

This chapter is a revised version of the paper prepared for the History of
Congress Conference, April 910, 2004, Palo Alto, California. A previous
version of this manuscript was presented at the annual meeting of the Ameri-
can Political Science Association in Philadelphia. We thank David Brady,
Christopher Deering, Rod Kiewiet, Mat McCubbins, and John Pitney for
comments on previous versions of this paper. We also thank Keith Poole and
Charles Stewart III for generously providing data. Any mistakes are the
responsibility of the authors.

1. See Peters (1997), especially chapter 2, for detailed accounts of the
exploits of Speakers Reed, Cannon, and a number of their Democratic coun-
terparts. Riker (1986, chapter 12) provides an excellent account as well, He
portrays the events that led to the adoption of the Reed rules and Cannor’s
overthrow through the lens of his notion of heresthetics.

2. When Crisp finally did order the count of Republicans in the chamber
Reed commented, “The House is about to adopt the principle for which we
contended under circumstances which show its value to the country. I con-
gratulate it upon the wise decision it is about to make.” (Peters 1997, 72-73).

3. We identify the top 10 committees for each of the Congresses in ques-
tion, using the Grosewart estimates of committee valaes.

4. Abstention adjusted simply means we treat abstentions as missing data,
unlike some roll-call indexes that treat abstentions as “incorrect” votes.

b
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5. We used the issue codes created by Poole and Rosenthal to identify the
individual votes in question (see www.voteview.com for more details).

6. Ainsworth (1995) argues that support for Civil War pensions was not
simply a partisan Republican position. Instead, support for Civil War pensions
was a function of the size of the population of Civil War veterans and Grand
Army of the Republic members in a congressman’s district.

7. The complete set of results for these regressions is available upon request
from the authors.

8. The fixed-effects model assumes any differences across units are cap-
tured by differences in the constant term (Greene 2000). In this case, the fixed
effects capture any variation unique to a specific Congress.

Notes to Chapter 13

1. The Constitution does not require the Speaker to be a member of the
House, but a nonmember has never been nominated for the post. Current
House rule 19 provides for the motion for the previous question: “There shall
be 2 motion for the previous question, which, being ordered, shall have the
effect of cutting off all debate and bringing the House to a direct vote on the
question or questions on which it has been ordered.”

2. Our discussion of UCAs borrows heavily from Gamm and Smith (2000)
and Smith and Flathman (1989).

3. The practice appears to have developed under Vice President John Nance
Garner and Majority Leader Joseph Robinson. The precedent was noted by
Garner in 1937 after Robinson died. Subsequent precedents extended the prac-
tice. In recognition priority, the majority leader is followed by the minority
leader, majority bill manager, and minority bill manager whenever one of those
senators seeks recognition (Riddick 1992, 1093).

Notes to Chapter 14

1. Entrepreneurs and parties are modeled as unitary actors for simplicity.

2. Another implication, not explored here, is that entrepreneurs can shape
the direction of institutional change through their ability to set the reform
agenda.

3. Binder and Smith (1997, chapter 6) stress the high transaction costs im-
posed on would-be reformers in the 20th-century Senate; consequently some
senators who might prefer a revised cloture rule are deterred from supporting
reform, and majority-preferred reforms are deterred or delayed. This is con-
sistent with the structure of the model, in which majorities can achieve reform
but may have to pay a steep price. This structure is intended to be diachronic
and thus applicable to the 19th-century House, the 21st-century Senate, and
other legislatures around the world in which the payments for majoritarian
change may be negligible or even positive.
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4. In this era, a conservative preferred limited government and low spend-
ing, while progressives sought government action to reform capitalism and ad-
dress social inequities.

5. A legislative day ends when the Senate adjourns and thus may continue
for several calendar days.

6. 1 compiled these statistics from the Senate Journal for the 62nd Congress.
Another 1,590 bills not included in these statistics were reported from com-
mittee and incorporated into omnibus pension bills.

7. Beth stresses the limitations of this list of filibusters. The list was mostly
compiled from secondary and historical sources and is used for illustrative
purposes.

8. See, for example, Robert Owen’s speech, Congressional Record, July 14,
1913, pp. 2407-2411.

9. This account draws from Burdette 1940, 97-101.

10. Senators reaffirmed this precedent on June 28, 1916, on a 4225 vote.
The implication of this vote is that, as senators argued at the time, the two-
thirds threshold is itself subject to a simple-majority vote on the 1915 prec-
edent and can be overturned at any time.

11. I base this on inspection of this vote in Voteview (software for manipu-
lating legislative roll-call data; http:// www.princeton.edu/~voteview/), Sen-
ate 63 Roll Call 486. The second dimension roughly corresponds to a progres-
sive-conservative continuum.

12. ICPSR 0004, 63rd Senate, variables 528-530. On the motion to table,
Democrats voted 41—7, Republicans 1-36 (La Follette bolting), Progressive
0—1. For the Democratic dissidents’ varied motives, see Congressional Record,
February 16, 1915, pp. 3843-3845; Link 1960, 153.

13. The Democrats passed a compromise shipping bill that was killed by a
second filibuster when it emerged from a conference committee. ‘

14. For James’s statement, see Congressional Record, February 13, 1915,

p. 3738. On Democratic strategy during the ship-purchase filibuster, see
“Setback to Cloture,” Washington Post, February 17, 1915, p. A2; “Democrats
Gloomy Over Ship Bill,” Washington Post, February 18, 1915, p. A5.

15. This formulation assumes that an entrepreneur can impose institutional
preferences on the chamber or that all senators have uniform institutional
preferences.

16. This finding is confirmed in a multivariate analysis (Koger 2004),
which finds that the 1917 cloture rule had no significant effect once electoral
patterns and workload effects are considered.

17. This includes both regular and supplemental appropriations. Source:
U.S. Senate Documents 553 (64th Cong., 1st sess.), 744 (64th, 2nd), 303
(65th, 2nd), and 456 (65th, 3rd).
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Notes to Chapter 15

Previous versions of this chapter were presented at the History of Congress
Conference, Stanford University, April 9—10, 2004; at the Midwest Political
Science Association Meeting, April 15—18, 2004; and the Politics Department
Seminar Series at New York University. The authors gratefully acknowledge
the comments and suggestions of David Brady, Charles Cameron, Ira Katznel-
son, Fortest Maltzman, Mathew D. McCubbins, Bruce Oppenheimer, David
Rohde, Charles Stewart, and participants at the aforementioned conferences
and seminar. Professor Stewart was particularly generous in his sharing of data
for this project. We are also grateful to Ganesh Betanabhatla, Michael Kim,
Mike Murakami, Kathryri Pearson, Vanessa Perez, John Sides, and Adam Zel-
izer for valuable research assistance.

1. For example, House rules provide that a majority can force a pending
matter to a vote by approving a motion to call the previous question.

2. “Senate Votes Rule to End Filibusters,” March 9, 1917, p. 1.

3. Or at least the utility he expected from this proposal appears to have
been greater than what he would have obtained from pushing a majority clo-
ture proposal, since the chances of such a proposal passing were much less.

4. The problem was that bill opponents could obstruct the motion to
proceed to consideration of a bill, and the cloture rule did not apply to such
motions.

5. See also Dion 1997 and Koger 2002.

6. For details on the proposals considered in the Democratic caucus, see
“President Considers Convoying instead of Arming Merchantmen; Caucuses
Approve Closure Rule,” New York Times, March 8, 1917, p. 2.

7. Although Woodrow Wilson ([1885] 1956, 220) had a change of heart
once he found himself on the business end of the filibuster, his view from the
ivory tower on the absence of the previous-question motion from the Senate
was positive: “that imperative form of cutting off all further discussion has for-
tunately never found a place there.”

8. We also put to the side cases where ties occur. In these situations, the
ties would be broken by the vice president, but this has little relevance for our
main concerns.

9. To keep the model as simple as possible, we are “black-boxing” the
various decisions and actions of senators that would determine the values of 1
and .

10. For a graphical display of this trade-off, see figures 9.1 and 9.2 in
‘Wawro and Schickler 2006.

11. Of course, the cloture rule would not have reduced uncertainty in the
very last days of a Congress, since the procedure required 3 days for the clo-
ture petition to “ripen” and allowed for some postcloture debate.





